
Report to: PLANNING COMMITTEE 
 

Date of Meeting: 18th January 2023 

Subject:  DC/2021/02839 - Units 1 And 2 Central 12 Retail Park Derby Road  Southport  
PR9 0TQ       

Proposal: The amalgamation of Units 1 and 2, removal of mezzanine sales floorspace from 
Unit 2, the creation of additional external retail floorspace, internal and external 
alterations and alterations to the range of goods permitted to be sold from the 
unit. 

 
Applicant: Mr. Will Game 

Aviva Investors Pensions   
Limited c/o JLL 

 

Agent: Mr. Tom Robinson 
 JLL  

Ward:  Dukes Ward Type: Full Application  
 
Reason for Committee Determination:  Chief Planning Officer’s discretion 
 
 

 

Summary 
The application seeks approval for the amalgamation of two existing retail units at Central 12 in 
Southport Town Centre, and the ability to sell food as well as the creation of a garden sales area to 
the rear.  The amalgamated unit will then provide suitable relocation space for an existing town 
centre operator, B&M.   
 
The main issue to assess is whether the proposal has a significant adverse impact on the vitality 
and viability of Southport Town Centre.  It is considered that on balance, subject to an agreement 
ensuring the continued trading of B&M from the Lord Street store to the expiry of their current 
lease (December 2025),  the proposal will not have a significant adverse impact and therefore 
complies with Local Plan policy. 
 

Recommendation: Approve with Conditions  
 
Case Officer Neil Mackie 

 
 

Email planning.department@sefton.gov.uk  
Telephone 0345 140 0845  
 
 

Application documents and plans are available at: 

http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=R3QXIINWFTJ00 



Site Location Plan 

 



The Site          
The application site comprises two vacant units within the Central 12 retail park that lies within 
Southport Town Centre. 
  

History        
The history that is relevant to this site and to the proposal is: 
 
N/2000/0556 - Erection of a one and two storey retail development including 11 non-food retail 
units totalling 9,170m2 floorspace; erection of a food retail store totalling 6,659m2 floorspace; 
erection of an electricity sub-station block; erection of a single storey management suite; layout of 
636 car parking spaces involving a new roundabout at London Street and Derby Road junction 
(alternative to N/1999/0070 withdrawn).  Approved. 
 
DC/2016/00106 - Sub-division and external alterations to Unit 11 and use for the unrestricted sale 
of goods including food within Class A1 (in non-compliance with Condition 12 of permission 
N/2000/0556).  Approved. 
 
DC/2019/00687 - Variation of condition 12 attached to planning permission N/2000/0556 
approved on 28/12/2000 To enable The Range to sell food from up to 186 sq.m. of existing retail 
space. Approved [Units 7-8] 
     

Consultations 
Highways Manager - No objections. 
 
Environmental Health Manager - No objection, recommend a condition to protect noise control 
from any plant or machinery to be installed such as air conditioning or heating units. 
 
 

Neighbour Representations          
No representations received. 
    

Policy Context 
The application site lies within an area designated as Southport Town Centre in the Sefton Local 
Plan which was adopted by the Council in April 2017.   



Assessment of the Proposal      
This application seeks consent for the amalgamation of two existing retail units within the Central 
12 retail park that is located within Southport Town Centre.  The sole restriction currently placed 
on the sale of goods from these units is that they cannot sell food, which has been restricted by 
way of a condition attached to the permission for Central 12 as a whole1. As set out in the 
application form and as confirmed within statements, reports and updates by the agent for this 
application the resultant development will result in a net reduction in overall retail floorspace but 
will allow for the display and sale of food (up to 186m2 total) thereby effectively seeking to vary 
this restrictive condition. 
 
No alterations are proposed to the front elevation of either of the units, and no alterations are 
proposed to the layout or availability of car parking spaces to the shopping park. 
 
The main issue to consider in respect of this proposal is the impact on the vitality and viability of 
Southport Town Centre, having regard in particular to Local Plan policies ED2 & ED7, as well as the 
requirements of the National Planning Policy Framework. 
 
Advice on this proposal was sought from the Council's retained retail consultants, Nexus. Following 
receipt of additional information from the applicant, including details of the intended end-user - 
B&M who currently operate from Number 95 Lord Street -  Nexus provided full comments, which 
we have had regard to below. 
 
Local Plan policy ED2 'Retail, Leisure and Other Town Centre Uses' sets out the Council's approach 
to directing retail leisure and other main town centre uses (as defined within the National Planning 
Policy Framework) towards existing town, district and local centres (the given hierarchy in part 1 of 
the policy) stating that permission will only be granted for development which is appropriate to 
the role and function of each centre. 
 
Sequential Test 
Policy ED2 sets out a sequential test which directs where retail (and other) uses should go stating: 
 

"2. Proposals for all retail, leisure and other town centre uses will be subject to a sequential 
approach to development.  This will require applications for town centre use to be located 
firstly in: 
a. Primary Shopping Areas (retail use only), then 
b. Town, district and local centres (in accordance with the hierarchy in part 1), then 
c. Edge of centre locations, and 
d. Only if suitable sites are not available should out of centre sites be considered. 
 

 
1 Condition 12 attached to N/2000/0556 states: “The proposed retail buildings (other than 71,675 sqft food retail unit) 
shall be used for the sale of retailing goods falling within Class A1 of the Schedule of the Town and Country Planning 
(Use Classes) Order 1987 but excluding food.” 



When considering new proposals in out of centre locations, preference will be given to 
accessible sites that are well connected to a defined centre in accordance with part 1 of the 
policy.  For retail uses, if there are no accessible out of centre sites that are well connected 
to a defined centre, preference will be given to the existing retail parks (as shown on the 
Policies Map)." 

 
The above approach echoes that contained within the National Planning Policy Framework 
(paragraphs 87 and 88).  A plan identifying Southport Town Centre along with the Primary 
Shopping Area and illustrating the location of the application site can be viewed at Appendix A.  
 
The Council's retained retail consultants, Nexus, have raised no issues with regards to the 
sequential assessment finding that there would be no sequentially preferable sites to support the 
development as proposed. 
 
Impact Assessment 
Following on from this sequential test, part 3 of policy ED2 requires an impact assessment to be 
carried out as stated: 

 
"3. For retail, leisure and office use proposals, impact assessments will be required to 
accompany planning applications at the locations identified below based on the floorspace 
thresholds: 
 
a. Outside of the Primary Shopping Areas (for retail) or the town, district and local centres 
(for leisure and office uses) impact assessments will be required for development which 
proposes more than 500m2 gross floorspace; 
 
b. Within 800 metres of the boundaries of the district centres, an impact assessment will be 
required for development which proposes more than 300m2 gross floorspace; and 
 
c. Within 800 metres of the boundaries of the local centres, an impact assessment will be 
required for development which proposed more than 200m2 gross floorspace. 
 
Where more than one impact threshold applies, the lower impact threshold will take 
precedence.  All proposed retail, leisure and offices uses which exceed the above local 
threshold test (part 3) should demonstrate: 
 
d. that they would not have a significant adverse impact on the delivery of existing, 
committed, and planned public and private investment within any existing defined centre; 
and 
 



e. that no significant adverse impact on the vitality and viability of any existing centre will 
arise from the proposed development, including to local consumer choice and trade in 
defined centres and the wider area, for up to five years from the time the application is 
made. For major schemes where the full impact will not be realised in five years, the impact 
should also be assessed for up to ten years from when the applicable is made." 

 
Nexus have had regard to the above and consider in respect of criterion 3(d) that the granting of 
permission for the proposal would not lead to a significant adverse impact in respect of existing, 
committed and planned public and private sector investment, noting that proposals being 
progressed by the Council and our partners in the town centre are materially different in type and 
function than that being proposed here. 
 
However, in respect of criterion 3(e) they consider that as the proposal would support the 
relocation of a large format anchor tenant away from Southport's Primary Shopping Area (B&M), 
which can be seen on the plan at Appendix A, then given the existing fragile nature of the town 
centre, the proposal is considered to comprise a significant adverse impact.  This, in their view, 
would then be contrary to the requirements of Local Plan policy ED2 (as well as equivalent 
paragraphs 90 & 91 in the National Planning Policy Framework). 
 
In addition to being contrary to the requirements of Policy ED2 and the NPPF, Nexus consider that 
the proposal is also contrary to the requirements of Local Plan policy ED7 as this proposal within 
Southport's Central Area would cause unacceptable harm to the vitality and viability of the town 
centre. 
 
Whilst attributing significant weight to the failure to comply with policies, Nexus noted that all 
relevant planning policy and material considerations will need to be weighed in considering the 
planning balance, which is a matter for the decision maker. 
 
The agent for the application does not agree with this view and while providing a rebuttal has also 
sought independent counsel opinion.  This concluded that the reasoning given and approach taken 
by Nexus was erroneous and unfounded.   
 
Specifically, the counsel opinion considered that Nexus' comments regarding the closure and 
relocation of an existing retail unit in the Primary Shopping Area (the B&M store) was factually 
incorrect citing a commitment for the store to remain trading for the duration of its lease (expiring 
December 2025) as well as querying whether such a unit would remain vacant for any material 
period if the existing occupiers were to move once the lease expires.   
 



The applicant's counsel opinion also considered the approach to the retail impact of the 
amalgamated unit to be a misinterpretation and misapplication of national and local policy, 
considering the approach of considering the scheme as if it were an entirely new retail use to be 
"wholly illogical and artificial" given the use of the existing units.  This opinion also focusses on 
whether the adverse impact on town centre vitality and viability would be "significant" (as 
required within policy ED2 and paragraph 91 of the NPPF) as they consider that the conclusion 
drawn by Nexus on this point is based on "the erroneous assumption that a 'large format anchor 
tenant' will be lost from the Primary Shopping Area".   
 
Further, criticism was made of the merits of requiring an impact assessment for this proposal, as 
this proposal will result in a net reduction of retail floorspace compared to the existing quantum of 
floorspace to the two units.  However, while querying this aspect the opinion drew attention to 
the proportionate impact assessment undertaken by the agent that demonstrated that the 
proposal would have a positive impact on town centre turnover and trade, which in the view of 
counsel should weigh in favour of the proposal and not against it. 
 
The counsel opinion concluded that the proposal would accord fully with local and national policies 
and permission should be granted. 
 
In addition to that view, the opinion promoted the following benefits as arising from granting 
approval to this application.  It suggested that on top of being policy compliant the proposal will: 
 

a. Lead to an overall increase in convenience goods turnover in the town centre; 
b. Claw back trade from out-of-centre retail parks and supermarkets; 
c. Bring back currently vacant retail units into a beneficial retail use in the designated town 
centre; 
d. Deliver increased consumer choice and competition, both critical during the cost of living 
crisis; 
e. Generate around 40 new jobs, a substantial benefit; 
f. Increase footfall, which will assist other town centre retailers including those in the PSA 

 
The Council sought and received counsel opinion on both the comments made by Nexus as well as 
responses by the agent and their counsel opinion.  Counsel noted agreement regarding the 
sequential test and in respect of the impact threshold considered that, similarly to the applicant's 
counsel opinion,  only the 186m2 convenience floorspace could justify impact concerns, rather 
than considering the proposal as an entirely new retail proposition. 
 
Counsel then focussed on the point of contention being "whether Nexus is correct in its 
fundamental concern over the loss of the Lord Street B&M store" having regard to the statements 
made that B&M will trade from two stores up to December 2025.  Counsel considers that it 
remains open to the Council (and its consultants) to have a retail planning "significant adverse 
impact" concern after December 2025.   
 



Counsel highlights contradictions made in respect of the continued trading post December 2025 
noting that the applicant's counsel stated that there is no evidence to support the closure of the 
Lord Street location after December 2025 but that the agent for the application has separately 
stated by email that "the store is currently performing poorly with turnover below benchmark 
levels.  The operator has set out that it would not continue to trade from the existing store."   
 
In respect of whether the store would remain vacant if B&M vacated the premises, counsel 
highlighted significant vacancy rates in Southport being a key factor to the Town Centre's fragility, 
with the larger anchor retailers showing the greatest vulnerability.  Counsel concludes on this point 
that should permission be grated, the question of whether there will be a vacant anchor store in 
Southport in January 2026 is a view "entirely open to the Council." 
 
Counsel for the Council concludes that whether there is a significant adverse impact in retail 
planning terms is a planning judgement, with such a conclusion (if founded) leading to the 
presumption of refusal.  However, regard for the retail impacts of the proposal must also consider 
any other positive retail impacts of the proposal such as those cited by the applicant. 
 
Significant Adverse Impact? 
Whether the impacts of this proposal constitute adverse impacts to such an extent to be 
considered 'significant' and warrant refusal is a matter of judgement having regard to the 
submissions made by both counsel, the applicant's agents and the professional expertise offered 
by the Council's retained retail consultants, Nexus. 
 
It is considered that the amalgamation of the two units and the provision of up to 186m2 of 
floorspace for the sale of food (as the units are not otherwise restricted at present to what 
convenience goods they can sell, other than food) will not, when viewed in isolation, give rise to 
significant adverse impacts on the vitality and viability of Southport Town Centre.  
 
The proposal would, however, provide for a format of store that could accommodate an operator 
that currently occupies a site within the Primary Shopping Area and within the Primary Retail 
Frontage with its relocation to this non Primary Shopping Area non Primary Retail Frontage site to 
the edge of the designated centre contributing to an adverse impact.   
 
That operator, B&M, currently has a lease at Number 95 Lord Street that expires the end of 
December 2025.  It has been stated by the agent for this application that B&M would enter into an 
agreement to ensure that they continue to trade up to the end of their lease as anything beyond 
that is out of their control. 
 



An agreement to ensure continued operation of the Lord Street site to the expiry of the lease 
would go some way to lessening the impacts on the viability and the vitality of Southport Town 
Centre, though noting that this would not then cover beyond December 2025.  In retail planning, 
policy impacts are often considered of a period greater than this near-3 year timeframe, but as 
stated by the agent for this application the extension of this lease is not within the sole gift of 
B&M.  Further, the Council would have no control over what B&M could currently do with that 
particular property on Lord Street and so granting approval to this application with an appropriate 
agreement to secure continued trading at Lord Street could be viewed as an improvement to the 
existing situation. 
 
The opening of a secondary B&M store at Central 12 would have the benefits highlighted by the 
agent's counsel above, and would also potentially ensure the longer-term retention of an anchor 
retail operator within the town centre as a whole.  This is an assumption based on the comments 
made by the agent regarding the underperforming nature of the current store and views that the 
current store is not of a modern form that would suit the majority of retailer’s needs.  There could 
be the eventuality that upon expiry of the lease B&M could vacate Southport Town Centre entirely 
if suitable alternative premises were not available, which the sequential tests indicates could be 
the case. 
 
So, in summary, the key area of concern for Nexus is the continued operation of the Lord Street 
premises, which can be secured to the end of the tenant’s lease by way of an obligation resulting 
in two stores operating in the Town Centre up to the end of December 2025.  There would 
therefore be no significant adverse impact arising from this as the Lord Street store would remain 
trading.   
 
The period post December 2025 is outside of the sole control of B&M and while it could be said 
that granting permission to Units 1 & 2 at Central 12 could encourage the relocation from this 
Primary Shopping Area location, it could equally be argued that the absence of suitable modern 
premises or the site owner not extending the lease could result in that operator leaving the town 
centre entirely. 
 
Taking all this into account, it is considered on balance that the proposal would not give rise to 
significant adverse impacts to the vitality and viability of Southport Town Centre, subject to 
ensuring the ongoing operation of the existing B&M store at Number 95 Lord Street.   
 
Regeneration Benefits 
When considering the potential impacts post-December 2025 the vacating of the No 95 Lord Street 
site could allow this site to be "unlocked" either for redevelopment of the site or wider 
regeneration of the building and neighbouring land leading to greater vitality and viability of 
Southport Town Centre.   
 



On this point the previous owner of the site sought informal pre-application advice from the 
Council in 2021 regarding redevelopment of this site shortly before its sale to new owners in early 
2022.  It could be inferred that giving the timing of the enquiry and the sale that such advice may 
have been used in any sales’ particulars or discussions, particularly with the relatively short lease 
left on the site.  The current owners have been approached for comments as to their intent for this 
site but no response has been received so far. 
 
While the proposal is considered to comply with policy, by virtue of not having a significant 
adverse impact on the vitality and viability of Southport Town Centre, the potential regeneration 
benefits may also weigh in its favour. These benefits are that a prominent site on Lord Street 
would be available for development more suitable for modern needs and requirements. 
 
Other Matters 
The Council's Highways Manager raises no objection to the proposal on highway safety or amenity 
grounds.  The Council's Environmental Health Manager requested a condition to be attached to 
any approval for a scheme of noise control for new plant & machinery.  This will not be pursued as 
the site backs on to a railway line and is sufficiently separated from any residential properties so it 
is unlikely that such a condition is necessary for this particular proposal. 
 
Conclusion 
In having regard to the various arguments outlined above, it is considered that on balance, the 
proposal complies with the relevant Local Plan policies and National Planning Policy Framework as 
it would not have a significant adverse impact on the vitality and viability of Southport Town 
Centre. 
 
It is recommended that this application is granted approval subject to an agreement securing the 
continued trading of B&M from Number 95 Lord Street up to and including the 31st December 
2025.   
 
It is considered necessary to limit the retail floorspace that can be used for the sale of food.  It is 
noted that reference has been made to 186m2 of convenience goods within correspondence, 
assessment and opinions. However, in agreement with the agent, rather than limiting the use to all 
convenience goods, which isn't restricted at present in either unit save for food, it is proposed that 
the limit on floorspace be applied solely for food sales. 
       

Recommendation - Approve with Conditions  
 
Time Limit for Commencement 
1) The development hereby permitted shall be commenced before the expiration of three years 

from the date of this permission. 
 
 Reason:  In order that the development is commenced in a timely manner, as set out in 

Section 91 of the Town and Country Planning Act 1990 (as amended). 



 
Approved Plans 
2) The development shall be carried out in accordance with the following approved plans: 
 

1:1250 Location Plan 
1:500 Site Plan 
921246_E '921246_E1 Proposed Front Elevation' 
921246_E 'Proposed Rear Elevations without fence' 
921246_E2 'Proposed Rear Elevation' 
921246_E3 'Proposed Side Elevation' 
BM-SPT-0-003 'Proposed GA Shop-Fit Layout (Shop Floor)' 
 
Reason:  For the avoidance of doubt. 

 
Ongoing Condition 
3) The total retail sales area for the sale and display of food shall not exceed 186m2, including 

any mezzanine floorspace. 
 
 Reason:  To safeguard the vitality and viability of Southport Town Centre. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX 1 
 

 


